OrgChart JS
End User License Agreement

Please read this Agreement carefully before any Use of the Products. Publisher’s Use constitutes
an unconditional agreement to be bound by this Agreement. IF PUBLISHER DOES NOT
ACCEPT THE TERMS PUBLISHER IS PROHIBITED FROM USING THE PRODUCTS.

Definitions
1. "Adaptation” means any work that modifies, adds to, deletes from, edits, affects the

function of, or is based on a Product or any previous Adaptation thereof, including but
not limited to all plug-ins and other derivative works as such term is defined by the
Copyright Act.

2. “Claims” means claims, suits, demands and actions brought or tendered for defense
and/or indemnification.

3. "Company" means Balkan Software and its successors and assigns.

4. "Distribute” means to sell, transfer, assign, make available to any third party, or circulate.

5. “Edition” means a particular edition of OrgChart JS, including the Free Edition, Pro
Edition, Premium Edition, and Enterprise Edition.

6. “End User” means a visitor to a website on which the Program is Used.

7. “Fee” means the amount payable to the Company required for Use of a Product.

8. “OrgChart JS” means versions of the Publisher-hosted OrgChart JS OrgChart JS
PROFESSIONAL, OrgChart JS PREMIUM and OrgChart JS ENTERPRISE Editions
and any plug-ins and updates provided by the Company for the foregoing.

9. "Licensed Programs" means Publisher-hosted versions of OrgChart JS.

10. “Licensed Maximum” means the Maximum Domains which Publisher is authorized to
Use under these TOS.

11. “Losses” means damages, losses, costs, and liabilities, including reasonable attorney and
professional fees, arising from a Claim.

12. “Maximum Domains” means the maximum number of Internet domains on which
Publisher may Use the Products.

13. “Order Form” is a separate agreement between Company and Publisher setting forth
custom pricing and terms for the use of Products. The terms of an Order Form supersede
this Agreement.

14. “Products” means the Licensed Programs.

15. "Publisher" means you and any entity on whose behalf you Use Products.

16. “Agreement” means this document.

17. “Use” means using, accessing, downloading, installing through or otherwise operating a
Product or Adaptation.

Products

Publisher’s rights and licenses to Use Products are limited to the Editions for which it has
signed-up, is eligible, and has paid all Fees (for paid Editions) in accordance with this



Agreement. Any Use of the Products other than as permitted by this Agreement is strictly
prohibited. All rights and licenses not expressly granted by this Agreement are reserved by the
Company.

Eligibility

Publishers whose Use of the Products exceeds the Licensed Maximum for their Edition, as set
forth in the Licenses section below, who have not paid any required Fee, or who fail to abide by
this Agreement are not eligible to use the Products. Publishers who wish to exceed their Licensed
Maximum must upgrade to a higher Edition, as applicable.

Licenses

Subject to the terms and conditions of this Agreement and Publisher’s observance thereof, the
Company hereby grants to Publisher and Publisher hereby accepts a non-exclusive, non-
transferable, non-sublicensable, limited right and license to, use, access, integrate and install the
Licensed Programs. The licenses granted hereunder shall be solely for Publisher’s own use and
shall not exceed the applicable Licensed Maximum for the relevant Edition set forth at
https://balkangraph.com/OrgChartJS/Store or on an Order Form.

Registration

Publisher shall be responsible for maintaining the confidentiality of its password and is fully
responsible and liable for all activities that occur on its account. Publisher agrees to immediately
notify the Company of any unauthorized use of Publisher’s username or password or other
breach of security, and ensure that Publisher exits from its account at the end of each session.

Updates

Publisher is eligible to receive all major updates and minor updates for the version of the Product
for a period of one (1) year from the date on which Publisher purchase the License for the
Product. Updates replace and/or supplement (and may disable) the version of the Product that
formed the basis for Your eligibility for the update. You may use the resulting updated Product
only in accordance with the terms of this License.

Distribution

Except as specifically set forth herein, Publisher shall not Distribute, relicense, sell, lease,
transfer, encumber, assign or make available for public use the Products or any Adaptation
thereof. Any attempt to take any such actions is void, and will automatically terminate
Publisher’s rights under this Agreement.

Adaptations


https://balkangraph.com/OrgChartJS/Store

Publisher shall be permitted to make Adaptations reasonably necessary for the purpose of
exercising its rights under this Agreement, such as Adaptations to integrate the Products into
Publisher’s websites or other properties. All Adaptations created by Publisher are strictly for its
own Use and Publisher is prohibited from Distributing any Adaptation it creates. The Company
reserves the right to prohibit the Use of any Adaptation in its sole discretion.

Term and Termination

This Agreement shall become effective on the earliest date a Product is Used by Publisher, and
shall remain effective until terminated pursuant to this Section.

Effects of Termination

Upon termination of this Agreement for any reason, Publisher shall immediately cease Using the
Products and uninstall, delete and destroy any copies of the Licensed Programs. Upon
termination, all rights, obligations and licenses of the parties shall cease, except that all
obligations that accrued prior to the effective date of termination and remedies for breach of this
Agreement shall survive. The provisions of the Sections titled Effects of Termination,
Intellectual Property, Disclaimer, Limitation of Liability, Indemnity, Governing Law, Injunctive
Relief, and Waiver of Breach shall also survive.

Maintenance and Support

The Company shall provide reasonable technical support and maintenance for the Products in its
sole discretion. Publisher’s sole remedy for any disruption or failure to provide support shall be
termination of this Agreement and a pro rata refund of the Fee paid by Publisher for the relevant
payment period.

Intellectual Property

The Company is the sole owner of all intellectual property rights pertaining to the Products,
including but not limited to copyright, trademark and patent rights and all rights not expressly
granted herein are reserved. If Publisher creates an Adaptation, Publisher shall obtain all
intellectual property rights in and to the elements of such Adaptation created by Publisher, and
the Company shall retain all intellectual property rights in and to any elements of the Licensed
Program incorporated in such Adaptation. Publisher is prohibited from creating any Adaptation
that in any manner infringes the patents, trademarks, copyrights, trade secret rights or other
rights of the Company or any third party. Publisher shall, through its website terms of service
and otherwise, prohibit all End Users from modifying, reverse-engineering, or disassembling any
part of the Products.

Limited Product Warranty



The Company warrants that it will provide PROFESSIONAL, PREMIUM and ENTERPRISE
Editions in a manner consistent with general industry standards reasonably applicable to the
provision thereof. The Company does not warrant that the Products will be error-free.

Disclaimer

EXCEPT AS OTHERWISE PROVIDED AND TO THE MAXIMUM EXTENT ALLOWED
BY LAW, THE PRODUCTS ARE PROVIDED ON AN “AS IS” BASIS, WITHOUT
WARRANTIES OR CONDITIONS OF ANY KIND, EITHER EXPRESS OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OR CONDITIONS OF
TITLE, NON-INFRINGEMENT OF THIRD PARTY RIGHTS, MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. EXCEPT AS OTHERWISE PROVIDED, USE
OF THE PRODUCTS IS AT PUBLISHER’S OWN RISK AND PUBLISHER IS SOLELY
RESPONSIBLE FOR DETERMINING THE APPROPRIATENESS OF EXERCISING THE
RIGHTS GRANTED UNDER THIS AGREEMENT AND ASSUMES ALL RISKS
ASSOCIATED THEREWITH, INCLUDING BUT NOT LIMITED TO THE RISKS AND
COSTS OF PROGRAM ERRORS, COMPLIANCE WITH APPLICABLE LAWS, DAMAGE
TO OR LOSS OF DATA, PROGRAMS OR EQUIPMENT, SUITABILITY FOR HOSTING
AND UNAVAILABILITY OR INTERRUPTION.

Limitation of Liability

EXCEPT TO THE EXTENT REQUIRED BY APPLICABLE LAW OR TO THE EXTENT
THAT ANY EXCLUSION OR LIMITATION OF ITS LIABILITY IS VOID, PROHIBITED
OR UNENFORCEABLE, IN NO EVENT SHALL THE COMPANY BE LIABLE ON ANY
LEGAL THEORY (A) FOR ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL, PUNITIVE
OR EXEMPLARY DAMAGES INCLUDING LOSS OF REVENUE, PROFITS OR
GOODWILL, (B) FOR ANY MATTER BEYOND ITS REASONABLE CONTROL, (C) FOR
ANY LOSS OR INACCURACY OF DATA, LOSS OR INTERRUPTION OF USER, OR
COST OF PROCURING SUBSTITUTE TECHNOLOGY, OR (D) DIRECT DAMAGES IN
EXCESS OF THE TOTAL FEES PAID BY PUBLISHER TO THE COMPANY PURSUANT
TO THIS AGREEMENT, EVEN IF THE COMPANY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. THESE LIMITATIONS ARE INDEPENDENT FROM
ALL OTHER PROVISIONS OF THIS AGREEMENT AND SHALL APPLY
NOTWITHSTANDING THE FAILURE OF ANY REMEDY PROVIDED HEREIN.

Indemnity

Except as otherwise set forth in this Agreement, Publisher will indemnify, defend, and hold
harmless the Company from and against all Claims, and for all resulting Losses (including
attorney’s fees) that result or arise from Claims, which in whole or in part, pertain to any
Publisher Adaptation or arise from Publisher’s Use, reproduction, Distribution or other
exploitation of the Products. Publisher will pay all amounts agreed to in a monetary settlement of
the Claims and all Losses that result or arise from the Claims. Notwithstanding the foregoing,
Publisher shall have no duty to indemnify or defend the Company from Claims which primarily



allege that the Licensed Program, as provided to Publisher by the Company and used in
accordance with the terms hereof, infringes the copyright, patent, or trademark rights of a third

party.
Confidential Information

Each party acknowledges that it may have access to certain confidential information of the other
party concerning the other party’s business, plans, customers, technology, and products, and
other information held in confidence by the other party (“Confidential Information”).
Confidential Information will include all information in tangible or intangible form that is
marked or designated as confidential or that, under the circumstances of its disclosure, should
reasonably be considered confidential. Each party agrees that it will not use Confidential
Information of the other party in any way for its own account or the account of any third party,
except as expressly permitted by, or required to achieve the purposes of, this Agreement, nor will
it disclose to any third party (except as required by law or to that party’s attorneys, accountants
and other advisors as reasonably necessary) any of the other party’s Confidential Information
and it will take reasonable precautions to protect the confidentiality of such information, at least
as stringent as it takes to protect its own Confidential Information. Upon termination or
expiration of this Agreement for any reason, each party will return to the other party or destroy,
at the other party’s request, all Confidential Information of the other party and all documents or
media containing any such Confidential Information and any and all copies or extracts thereof.

Independent Contractors

The parties hereto are independent contractors and nothing herein constitutes or creates an
employer-employee, agency, joint venture or representative relationship between the parties.

Severability

In case a particular provision of this Agreement is terminated or held by a court of competent
jurisdiction to be invalid, illegal, or unenforceable, this Agreement shall remain in its full force
and effect as to the remaining provisions.

Governing Law

This Agreement will be governed by the Uniform Computer Information Transactions Act and
the United Nations Convention for the International Sale of Goods.

Injunctive Relief

Publisher acknowledges and agrees that unauthorized Use of the Products or disclosure of
Confidential Information may cause the Company irreparable harm for which its remedies at law
may be inadequate. Publisher hereby agrees that the Company will be entitled, in addition to any



other remedies available to it at law or in equity, to obtain immediate injunctive relief to prevent
such unauthorized actions.

Complete Agreement

This Agreement constitute the entire agreement between the Company and Publisher with
respect to the subject matter hereof and supersedes all prior or contemporaneous understandings
or agreements, written or oral, regarding such subject matter.

Delivery

A master copy of the Product will be made by Company to be available for download by
Licensee in electronic files only.

Modification

The Company may modify the terms of this Agreement at its sole discretion and such
modifications shall take effect and be binding on Publisher on the earliest date which they are
posted to the Company’s publicly available website or delivered to Publisher via electronic or
physical delivery. No one other than the Company has the right to modify or amend this
Agreement.
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