
CFXWorks, Inc. 
Software License Agreement (“License”) for the  

NovaXpress™ 400 Software Products (“Software”) 

 KEEP THIS FOR YOUR FILES 
 (THIS IS A LICENSE AND NOT A SALE) 

IMPORTANT - READ CAREFULLY - BY INSTALLING THIS SOFTWARE YOU AGREE TO ALL OF THE PROVISIONS OF 
THIS LICENSE. IF YOU DO NOT AGREE WITH THE TERMS OF THIS LICENSE, THEN RETURN ALL COPIES OF THE 
SOFTWARE AND DOCUMENTATION TO CFXWORKS WITHIN (15) DAYS OF RECEIPT FOR A FULL REFUND OF ANY 
PAID LICENSE FEE. 

 

1. License   

(a) In consideration of your payment of the applicable 
license fee and your agreement to be bound by the provisions of 
this License, CFXWorks, Inc. (“CFXWorks”) grants you a non-
exclusive, non-transferable, and limited right and license solely 
to: 

(i) use the object code version of the 
Software on a single computer for each license fee paid 
to CFXWorks;  

 (ii) use the documentation accompanying 
the Software (“Documentation”) in connection with use 
of the Software as authorized herein. 

 (b) All computers on which the Software is operated must 
satisfy the minimum requirements set forth in the 
Documentation. 

(c) You acknowledge that the Software will function only 
on the host to which it is licensed and for the term that applies to 
the license. 

(d) You may use the Software anywhere in the world; 
provided, however, that the distribution and use of the Software 
outside the U.S. is in compliance with the terms of the section 
entitled “Export” below. 

 

2. License Restrictions  You acknowledge that the 
Software and Documentation are protected by intellectual 
property rights that are owned by CFXWorks.  You agree not to 
copy, modify, adapt, translate, reverse engineer, disassemble or 
otherwise attempt to discover the source code of the Software.  
You may not use CFXWorks’ trademarks affixed to the Software 
or Documentation. You may not transfer, lease, assign, sub-
license, or distribute the Software without the prior written 
consent of CFXWorks.  CFXWorks reserves all rights in the 
Software and Documentation that are not expressly granted 
herein including, but not limited to, all rights under patent law, 
copyright law, moral rights law, trade secret law, trademark law, 
unfair competition law or other similar law.  No express or 
implied license or right of any kind is granted to you regarding 
the Software or Documentation except as set forth in Section 1 
above. 

3. Limited Software Warranty   During the Warranty 
Period, CFXWorks grants solely to you a limited warranty that 
the Software will perform in substantial conformance with the 
Documentation; provided, however, that this limited warranty 
shall not apply unless (i) the Software is installed, implemented, 
and operated in accordance with the Documentation, (ii) you 
notify CFXWorks in writing of any non-conformity within ten 
(10) days after such non-conformities are made known to you, 
and (iii) you have promptly and properly installed the most 
current Software release.  This limited warranty shall not apply 
to non-conformities arising from any of the following: (i) use of 
the Software in a manner other than as expressly authorized in 
this License, (ii) modification of the Software, (iii) failure by you 
to utilize computer and network hardware and software 
satisfying the minimum requirements indicated in the 
Documentation, or (iv) interaction with software or firmware not 
provided by CFXWorks.  If you notify CFXWorks in writing of 
any such non-conformity during the Warranty Period, then 
CFXWorks’ repair or replacement of the Software will be your 
sole and exclusive remedy for any non-conformity of the 
Software with the Documentation. 

4. Warranty Disclaimer 

(a) EXCEPT AS PROVIDED IN SECTION 3 ABOVE, 
NEITHER CFXWORKS NOR ITS LICENSORS MAKE ANY 
WARRANTIES, REPRESENTATIONS, CONDITIONS, OR 
GUARANTIES WITH RESPECT TO THE SOFTWARE OR 
DOCUMENTATION PROVIDED HEREUNDER, WHETHER 
EXPRESS OR IMPLIED, ARISING BY LAW, CUSTOM, 
ORAL OR WRITTEN STATEMENTS OR OTHERWISE, 
INCLUDING BUT NOT LIMITED TO ANY IMPLIED 
WARRANTY OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, AGAINST INFRINGEMENT, OR 
OF ERROR FREE AND UNINTERRUPTED USE, ALL OF 
WHICH ARE HEREBY OVERRIDDEN, EXCLUDED AND 
DISCLAIMED IN ALL RESPECTS. 

(b) YOU ACKNOWLEDGE AND AGREE THAT NO 
REPRESENTATIONS OTHER THAN THOSE CONTAINED 
IN THIS LICENSE HAVE BEEN MADE RESPECTING THE 
SOFTWARE OR DOCUMENTATION TO BE PROVIDED 
HEREUNDER, AND THAT YOU HAVE NOT RELIED ON 
ANY REPRESENTATION NOT EXPRESSLY SET OUT IN 
THIS LICENSE. 



(c) CFXWORKS DOES NOT WARRANT THAT THE 
SOFTWARE WILL MEET YOUR  REQUIREMENTS, THAT 
THE SOFTWARE WILL OPERATE IN THE 
CONFIGURATION THAT YOU MAY SELECT FOR USE, 
THAT THE OPERATION OF THE SOFTWARE WILL BE 
UNINTERRUPTED OR ERROR-FREE, OR THAT ALL 
SOFTWARE ERRORS WILL BE CORRECTED. 

5. Indemnification.  CFXWorks represents and warrants 
that CFXWorks has the authority to license the rights to the 
Software that are granted herein.  CFXWorks hereby indemnifies 
you and holds you harmless from any action brought against you 
to the extent that such action is based on a claim that use of the 
Software as authorized in this License infringes any patents, 
copyrights, or trade secrets enforceable in the U.S.; provided, 
however, that CFXWorks is immediately notified in writing of 
any such claim, and provided further that CFXWorks shall have 
the exclusive right to control such defense.  In no event shall you 
settle any such claim, lawsuit or proceeding without CFXWorks' 
prior written approval.  If, as a result of any such claim, litigation 
or threat thereof, CFXWorks or you are enjoined from using the 
Software, CFXWorks at CFXWorks’ option and expense may 
procure for you the right to continue to use the Software, or at 
your sole option and expense, may replace or modify the 
Software so as to settle such claim, litigation or the threat 
thereof.  If such settlement or such modification of the Software 
is not reasonably practical in the sole opinion of CFXWorks, 
after giving due consideration to all factors including financial 
expense, CFXWorks may discontinue and terminate the License 
upon written notice to you and shall refund to you the 
unamortized portion of the fees payable hereunder based upon a 
three (3) year straight-line depreciation, such depreciation to 
commence on the date you originally received the Software 
release which is the subject of the claim of infringement.  The 
foregoing states the entire liability of CFXWorks with respect to 
infringement of any copyrights, patents or trade secrets by the 
Software or any parts thereof, and you hereby expressly waive 
any other such liabilities.   

6. Limitation of Liability  

(a) YOU ACKNOWLEDGE AND AGREE THAT 
CFXWORKS AND ALL PARTIES INVOLVED IN THE 
CREATION OR DELIVERY OF THE SOFTWARE OR 
DOCUMENTATION SHALL HAVE NO LIABILITY TO YOU 
OR ANY THIRD PARTY FOR SPECIAL, INCIDENTAL, 
INDIRECT, EXEMPLARY, AND CONSEQUENTIAL 
DAMAGES (INCLUDING, BUT NOT LIMITED TO, LOSS 
OF PROFITS, GOODWILL OR SAVINGS, DOWNTIME, 
DAMAGE TO OR REPLACEMENT OF SOFTWARE AND 
DATA) ARISING FROM CLAIMS BASED IN WARRANTY, 
CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT 
LIABILITY, OR OTHERWISE, EVEN IF CFXWORKS HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH CLAIM 
OR DAMAGE. 

(b) YOU ACKNOWLEDGE AND AGREE THAT 
CFXWORKS’ ENTIRE LIABILITY FOR DAMAGES 
ARISING OUT OF THIS LICENSE SHALL BE LIMITED TO 
THE AMOUNT OF THE LICENSE FEES ACTUALLY PAID 
BY YOU UNDER THIS LICENSE DURING A THREE YEAR 
PERIOD IMMEDIATELY PRIOR TO THE LAST DAY THAT 

THE APPLICABLE CAUSE OF ACTION AGAINST 
CFXWORKS ACCRUED.  

(c) No action, regardless of form, arising out of or relating 
to this License may be brought by either party more than one (1) 
year after the cause of the action has accrued.  

7. Termination.  This License is effective until 
terminated, or until the term of the license expires. You may 
terminate this License at any time by destroying all copies of the 
Software or Documentation in your possession or control.  
CFXWorks may terminate this License and all rights granted to 
you without additional notice upon your breach of any provision 
of this License if such breach is not remedied (if remediable) 
within thirty (30) days after your receipt of written notice of such 
breach.  Upon termination you shall destroy the written materials 
and all copies of the Software, including modified copies, if any, 
in your possession or control.  The sections entitled “Disclaimer 
of Warranty” and “Limitation of Liability” shall survive 
termination of this License. 

8. U.S. Government Restricted Rights.  If the Software 
and Documentation are acquired by or for the U.S. Government, 
then they are provided with RESTRICTED RIGHTS.  Use, 
duplication or disclosure by the Government is subject to 
restrictions as set forth in subparagraph ( c ) (1) of the Rights in 
Technical Data and Computer Software clause at DFARS 252-
227-7013 or subparagraphs (c) (1) and (2) of  the Commercial 
Computer Software-Restricted Rights at 48 CFR 52.227-19 of 
FAR, or Clause 18-52.227-86(d) of NASA supplement to the 
FAR, as applicable.  Contractor/manufacturer is CFXWorks, Inc. 
5365 Chelsen Wood Drive, Duluth, GA 30097. 

9. Export.  You shall comply fully with all laws and 
regulations of the U.S. and other countries relating to the export 
or import of information (“Export Laws”) to assure that neither 
the Software, nor any direct products thereof are (1) exported, 
directly or indirectly, in violation of the Export Laws, or (2) are 
used for any purpose prohibited by the Export Laws. 

This software contains encryption technology that is subject to 
the U.S. Export Administration Regulations and other U.S. law, 
and may not be exported or re-exported to certain countries 
(currently Afghanistan (Taliban-controlled areas), Cuba, Iran, 
Iraq, Libya, North Korea, Serbia (except Kosovo), Sudan and 
Syria) or to persons or entities prohibited from receiving U.S. 
exports (including Denied Parties, entities on the Bureau of 
Export Administration Entity List, and Specially Designated 
Nationals. 

10. General.  This License will be governed by the 
substantive laws of the State of Georgia, USA, excluding the 
application of its conflict of law rules.  This License will not be 
governed by the United Nations Convention on Contracts for the 
International Sale of  Goods, the application of which is 
expressly excluded. If any part of the License is found void and 
unenforceable, it will not affect the validity of the balance of the 
License, which shall remain valid and enforceable according to 
its terms.  This License may only be modified in a writing signed 
by an authorized officer of CFXWorks and Licensee. 

END OF LICENSE 
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