
Terms and Conditions 
 
Do not use the Software until you have read and accepted all of the license terms. 
Permission to use the Software is conditional upon your agreeing to the license 
terms. Use of the Software by you will be deemed to be acceptance of the license 
terms. Acceptance will bind you to the license terms in a legally enforceable 
contract with EachScape Inc.  
 
LICENSE 

• Definitions 
o “Software" means the computer programs developed by EachScape Inc. (EachScape) 

and associated documentation that you will use. The License Plan describes the scope 
of the Software license that you can use with the features presented on EachScape 
website along with the monthly Cost associated with the Plan. It does not include source 
code of the EachScape Software. 

o “Application” means the code generated by the EachScape Software, which runs on 
mobile devices. 

o “Licensee” means the user signing to the License Plan. Clicking and agreeing on to the 
License Plan on EachScape website is considered signing this License Software 
Agreement. 

• Grant and Scope of License. In consideration of Licensee's payment of the license 
fees provided for herein and specified on the License Plan and Licensee's covenants 
contained herein, and subject to compliance by Licensee with the terms hereof, 
EachScape Inc. hereby grants to Licensee, for the period specified on the License Plan 
and effective upon signing it unless terminated as provided herein, a fully paid, 
nonexclusive, nontransferable license (with no right to sublicense) (the "License") to 
use, the Software, solely for Licensee's internal development of one or more 
Applications. 

• License Restrictions. Licensee shall, except as otherwise expressly authorized in this 
Agreement: 

o Be licensed to use the Software specified on the License Plan only. 
o Use the documentation only in conjunction with installation and use of Software. 
o Not sublicense, rent, lease, time-share, lend, or offer any Software through a service 

bureau. 
 
FEES, BILLING AND PAYMENT 

• License Fees. In consideration for each License granted hereunder, EachScape Inc. or 
its authorized distributor shall bill Licensee and Licensee shall pay using a valid Credit 
Card EachScape Inc. according to the schedule set forth in the License Plan. All fees 
due under this Agreement shall be non-cancelable and non-refundable. 

• Taxes. Fees do not include sales, use, value added or other excise tax. Licensee shall 
pay all such taxes. 
 
PROTECTION OF EACHSCAPE INC’S PROPRIETARY RIGHTS 



• Acknowledgment of Rights. Licensee acknowledges that (i) as between EachScape 
Inc. and Licensee, all right, title and interest in and to the Software are owned by 
EachScape Inc. and this Agreement in no way conveys any right or interest in the 
Software other than a limited license to use it in accordance herewith, (ii) the Software 
is work protected by the copyright law of the United States and by international treaty, 
and (iii) EachScape Inc. asserts that the Software embody valuable confidential and 
secret information of EachScape Inc. or its Subsidiary (if any), the development of which 
required the expenditure of considerable time and money. 

• Licensee's Obligations. Licensee shall (i) not disclose or provide any Software to any 
other party, (ii) not alter, reverse engineer, disassemble, decompile or copy any 
Software, (iii) limit access to the Software to its employees and consultants who require 
access in connection with Licensee's use of the Software and who have agreed in 
writing or are otherwise legally bound to observe Licensee's obligations hereunder, (iv) 
take all reasonable precautions to prevent unauthorized or improper use or disclosure of 
the Software, including the storage of the media containing copies of the Software in a 
manner so as to reasonably preclude unauthorized access thereto, and (v) not remove 
from, and reproduce on any permitted copies of, the Software all titles, trademarks, and 
copyright and other proprietary or restrictive legends or notices. 

• Security Measures. EachScape Inc. may from time to time implement password 
protection, anticopying subroutines or other security measures for the Software, and 
Licensee shall cooperate with any such measures that are part of the Software on the 
date it is licensed to Licensee. Since the sole purpose of any such measures would be 
to prevent the unauthorized duplication or transfer of the Software(s), under no 
circumstances (including a contractual dispute with Licensee) would EachScape Inc. 
employ any such measure to interfere with Licensee's normal operation of the Software. 

• Injunctive Relief. Breach by Licensee of its obligations under this Section would cause 
EachScape Inc. irreparable damage for which remedies other than injunctive relief 
would be inadequate, and Licensee specifically agrees that in any such event 
EachScape Inc. will be entitled to an injunction or similar equitable relief immediately 
upon request to a court of competent jurisdiction without having to show anything other 
than the fact of such breach. 
 
LIMITED WARRANTIES, LIMITATION OF LIABILITY, AND INDEMNITY. 

• Limited Warranty against Infringement. EachScape Inc. warrants that Software as 
delivered do not, to its knowledge, infringe any United States patent, or any copyright, 
or trademark. 

• Limited Warranty. Licensee warrants its understanding and acceptance that as it is not 
commercially possible to produce computer software that are error free; Licensee 
accepts unconditionally that EachScape Inc. does not warrant that the Software (or any 
part of it) is error free or that Licensee’s use of it will be uninterrupted. 

• Exclusive Remedy for Breach of Conformity Warranty. Licensee acknowledges that 
Errors may exist or occur in any software. Licensee's sole and exclusive remedy and 
EachScape Inc.'s sole obligation for any breach of the foregoing limited warranty of 
conformity is as follows: (i) EachScape Inc. shall use reasonable efforts to provide 
Maintenance Modifications to correct any material Error in the Software reported to 
EachScape Inc. during the period of warranty. 



• DISCLAIMER OF OTHER WARRANTIES. EXCEPT AS EXPRESSLY STATED IN 
THIS AGREEMENT, THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED, BY 
OPERATION OF LAW OR OTHERWISE, REGARDING OR RELATING TO 
SOFTWARE OR TO ANY OTHER MATERIALS, GOODS OR SERVICES FURNISHED 
TO LICENSEE HEREUNDER OR IN CONNECTION THEREWITH. EACHSCAPE INC. 
SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR ANY PURPOSE. NO REPRESENTATION OR OTHER 
AFFIRMATION OF FACT, INCLUDING BUT NOT LIMITED TO STATEMENTS 
REGARDING CAPACITY, SUITABILITY FOR USE OR PERFORMANCE OF THE 
SOFTWARE, WHETHER MADE BY EACHSCAPE INC. EMPLOYEES OR 
OTHERWISE, WHICH IS NOT CONTAINED IN THIS AGREEMENT, SHALL BE 
DEEMED TO BE A WARRANTY BY EACHSCAPE INC. FOR ANY PURPOSE OR 
GIVE RISE TO ANY LIABILITY OF EACHSCAPE INC. WHATSOEVER. 

• LIMITATION OF LIABILITY. Except with respect to claims of infringement of patents, 
copyrights, trademarks or trade secrets (to the extent otherwise specifically provided 
herein), and regardless of the form of action (whether in contract, tort, breach of 
warranty or otherwise), IN NO EVENT (i) SHALL EACHSCAPE INC's MAXIMUM 
LIABILITY FOR ALL DAMAGES EXCEED ACTUAL DIRECT DAMAGES CAUSED BY 
THE SPECIFIC SOFWARE OR SERVICE COMPLAINED OF, (ii) SHALL EACHSCAPE 
INC.'s MAXIMUM LIABILITY FOR ALL DAMAGES EXCEED THE TOTAL AMOUNT OF 
FEES PAID HEREUNDER FOR THE SPECIFIC SOFTWARE OR SERVICE WHICH 
DIRECTLY CAUSED SUCH DAMAGE, OR (iii) SHALL EACHSCAPE INC. BE LIABLE 
FOR INCIDENTAL, CONSEQUENTIAL, EXEMPLARY, SPECIAL OR INDIRECT 
DAMAGES (INCLUDING BUT NOT LIMITED TO LOST BUSINESS PROFITS AND 
LOSS, DAMAGE OR DESTRUCTION OF DATA) EVEN IF EACHSCAPE INC. HAS 
BEEN ADVISED OF THE POSSIBILITY OF THE SAME. No limitation as to damages 
for death or personal injury is hereby intended. Some states do not allow the exclusion 
or limitation of incidental or consequential damages under certain circumstances and 
the above exclusion or limitation may not apply. 
 
TERM AND TERMINATION 

• Term. This Agreement is effective upon signing of License Plan. 
• Termination by Licensee. Licensee may terminate this Agreement and any “open” 

work orders upon thirty (30) days written notice to EachScape Inc. provided Licensee 
has fulfilled its obligation with regard to payment of all outstanding invoices for Software 
and services delivered up to the date of termination. 

• Termination by EachScape Inc. EachScape may terminate this Agreement and/or any 
License granted hereunder (i) if Licensee breaches any of its obligations set forth in 
Sections 3 and 5, then upon written notice specifying such breach, effective 
immediately, or (ii) if Licensee breaches any other obligation under this Agreement with 
respect to any License(s), then by written notice to Licensee, effective as to such 
License(s) 30 days after receipt unless Licensee cures such breach within the 30-day 
period. 

• Actions Upon Termination. On termination of any License, Licensee shall make no 
further use of the affected Software. Upon EachScape's written consent (which shall not 
be withheld except in the case of a violation of Section 3) Licensee may retain access of 



any terminated Software(s) solely for archival purposes. Termination shall not affect any 
rights accrued prior thereto 

• Survival of Obligations. Sections 3, 4, 5, 6 and 7 shall survive termination of this 
Agreement or any License for a period of two years from the date of the written notice to 
terminate the Agreement. Paragraph 3.1 shall survive termination of this agreement with 
no limit of time. 
 
DISPUTES 

• Expenses and Attorneys' Fees. Each party shall bear its own expenses and attorneys' 
fees, unless the arbitrator determines that one party's position had no significant legal 
substance based on the facts. 
 
GENERAL 

• Licensee's Requirements. Software for business use is inherently complex, and 
Licensee is solely responsible for the evaluation of its software requirements, selection 
of Software to satisfy those requirements and verification of resulting data. 

• Assignment. This Agreement shall be binding upon EachScape Inc. or Licensee's 
successors or assigns. However, neither this Agreement nor any License may be 
assigned, licensed, sublicensed, sold, mortgaged, pledged or otherwise disposed of by 
Licensee in whole or part without the prior written consent of EachScape Inc. 

• Notice. All notices given under this Agreement shall be effective on receipt and shall be 
in writing (email included) and sent to the address of the other party set out at the 
beginning of EachScape Inc. License Order Form or to any replacement address of 
which the other party has been given notice in accordance with this Section. 

• Force Majeure. In no event shall either party be liable for any delay or failure to perform 
under this Agreement which is due to causes beyond the reasonable control of such 
party. 

• Entire Agreement; Modifications. This document contains the entire agreement 
between the parties relating to the matters covered by it, superseding all other oral or 
written representations, understandings, proposals or other communications between 
the parties. This Agreement may be modified only by a written instrument signed by an 
authorized representative of each party. 

• Severability. In the event that any provision of this Agreement is for any reason void or 
unenforceable in any respect, such provision shall be without effect to the extent of the 
voidness or unenforceability without affecting such provision in any other respect and 
without affecting any other provision. 

• Limitation of Actions. No action, regardless of form, arising out of this Agreement may 
be brought by either party more than one year after the cause of action has arisen, or, in 
the case of an action for nonpayment, more than two years after the date the last 
payment was due. 

• Governing Law. This Agreement shall be governed by the substantive laws (but not the 
conflicts of laws provisions) of the State of New York. 
 


