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Software Download User License Agreement 
 
This Download User License Agreement (“DULA” or “Agreement,”) is a legally binding 
AGREEMENT between you (“you” or “licensee”) and Inlite Research, Inc. ("INLITE") and 
pertains to the specific INLITE “Software” product licensed by you among the list set forth in 
Section 1 (Definitions) below.  
 
By selecting "I Agree" or clicking "Next", or by installing, copying, or otherwise using the 
Software, you agree to be bound by and comply with the terms and conditions of this 
Agreement.  
 
1. DEFINITIONS 
 

1. The “Software” means and pertains to each of the following INLITE products: 
i. Production Deployment Kit (each a "PDK”); 
ii. Software Development Kit (each an “SDK”); and  
iii. Application software, including but not limited to the “Barcode Director”,  

including any and all components, upgrades, revisions and supplements thereto. 
2. A “Target System” means one (1) of the following: 

i. a single computer owned or operated by you within your physical premises; or 
ii. a single computer operated by your service provider – including a computer 

which is used in a public or private cloud network (however, you remain 
responsible for the service provider’s compliance with this Agreement); or 

iii. a single virtual machine (or a single cloud Instance)  
3. “Production Use” and a “Production Instance” and means one (1) or more occurrence 

of the Software in object code form used concurrently at the same time on the 
Target System to support a business process or product. 
  

2. GRANT OF LICENSE.   
Any rights not clearly and expressly granted to you under this Agreement are reserved to 
INLITE.  Provided you have paid all applicable fees, registered the Software with INLITE, 
and otherwise complied with the terms and conditions of this Agreement, then INLITE 
grants to you during the Term (as defined below), the following non-exclusive, non-
transferable and nonsublicensable (except upon prior written approval or as otherwise 
permitted herein), revocable, internal use, end user copyright license as described below.  

A. Grant of Run Time License for PDK and Production Operating Mode of 
Software. 

For each single Run Time License you purchase, you may: 
 

1. install and use one (1) single Production Instance on not more than one (1) Target 
System ; 

2. copy the Software for archival purposes, provided that any copy must contain all of the 
original Software program’s proprietary notices;   

3. copy and execute the Software separately, or incorporate it into your products’ 
installation process, in order to use one Production Instance of the Software and install its 
components onto the Target Computer. 

4. No other use of the Software is authorized and any unlisted use is prohibited. 
5. A paid Run Time License entitles you to obtain technical support and Software updates 

from INLITE for a period of one (1) year or such other standard period offered at the time 
of purchase of the Run Time License.  

6. The Run Time License must be registered as instructed by INLITE, in order to become 
effective. 

 
B. Grant of Evaluation License for SDK and Evaluation Operating Mode of 

Software. You acknowledge and agree that if INLITE designates the Software as an 
SDK or a "Demo" or "Evaluation Operating Mode"(each an “Evaluation Version”), 
then: 
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1. You may use the Software on one Target System solely for non-Production Uses to determine 
whether to purchase an ongoing Run Time License to the Software.   

2. Each restriction and limitation on installation, copying and use set forth in part A of this Section 2 
(Grant of License) also applies to the Evaluation License. 

3. Any Evaluation Version is merely a technology demonstration and may not be at the level 
of performance or compatibility of INLITE production-level products.   

4. Each Evaluation Version is provided strictly on an "AS-IS" basis with no representations 
or warranties or support of any kind or nature. 

5. Following the evaluation period after the first installation, the continued use of the Software will 
require acquisition of a Run Time License for the selected modules that you wish to operate.   

 
3. RESTRICTIONS. As a condition of the license rights granted above, you agree that you 
will not directly or indirectly: 

1. install the Software on systems other than the Target Computer, or use the 
Software in more than one Production Instance for each Run Time License 
purchased; or 

2. modify, display, rent, lend, lease, loan, transfer (except as may otherwise be 
permitted herein), disclose, distribute, or merge the Software; or 

3. use the Software in any web service or other online service of any kind or nature 
(whether such service or provision is provided on a paid or unpaid basis), except 
to add significant value for internal users or a limited set of registered customers 
who are not members of the general public (except with the written approval of 
INLITE) who pay more than insignificant amount for such service; or  

4. cause or permit the disassembly, reverse engineering, decompilation, extraction 
or other decoding of the Software or any portion thereof, or otherwise attempt to 
obtain through any means, to derive or modify the source code, structure or 
architecture of the PDK, SDK, Software application or the Software code or 
algorithms therein; or 

5. use or combine any SDK or PDK with any application that does not provide 
substantial additional value, including but not limited to use or combination or 
integration with a Thin Client or Thin Wrapper application; or 

6. transfer the Software to any third party except with the prior written consent of 
INLITE, except that an SDK may be used to develop a separate product by 
combining and integrating the same with an application providing substantial 
additional value (“Customer Product”) for license to a third party of the Customer 
Product with the Software incorporated therein (i.e., and such Software is not 
usable or provided separate from the Customer Product) if and only if terms and 
conditions NO LESS PROTECTIVE OF INLITE as the terms hereof are executed by 
the party licensing the Customer Product, provided that a paid Run Time License 
is provided by or for the end user. 

 
4. TERM AND TERMINATION. This License is in effect until terminated (the “Term”), 
except for grant based on limited term licenses. The License will terminate automatically 
upon any breach of the terms and conditions hereof, and INLITE may also terminate this 
License immediately for failure to comply with any of the terms and conditions hereof.  You 
agree that upon termination for any reason, all copies of the Software (whether directly in 
your possession or with a third party) shall be erased and expunged from every device and 
form of media and shall no longer be used. Sections 3 through 14 will survive and remain in 
effect even if the Agreement is terminated, cancelled or rescinded. 
 
5. OWNERSHIP, COPYRIGHT and TITLE.  The Software is owned by INLITE or its 
suppliers and is protected by copyright, trade secret, patent and other intellectual property 
laws and international treaty provisions.  INLITE retains sole title to and ownership of the 
Software. All copies and portions of the Software, in any form, belong to INLITE, which 
retains all rights not expressly granted.  Nothing in this DULA constitutes a waiver of 
INLITE's rights under the laws of the United States or any other country or jurisdiction. 
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6. NO WARRANTY.  YOUR USE OF THE SOFTWARE IS ENTIRELY AT YOUR OWN RISK. 
EXCEPT FOR THE LIMITED SUPPORT PROVIDED TO PURCHASERS OF RUN TIME LICENSES 
AS DESCRIBED in SECTION 2 A 6 HEREIN ABOVE, THE SOFTWARE IS PROVIDED "AS IS." 
TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, INLITE DISCLAIMS ALL 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY THAT THE SOFTWARE IS 
FIT FOR A PARTICULAR PURPOSE, TITLE, MERCHANTABILITY, DATA LOSS, NON-
INTERFERENCE WITH OR NON-INFRINGEMENT OF ANY INTELLECTUAL PROPERTY RIGHTS. 
INLITE DOES NOT WARRANT THAT THE SOFTWARE IS SECURE, FREE FROM BUGS, 
VIRUSES, INTERRUPTION, ERRORS, THEFT OR DESTRUCTION.  NO ORAL OR WRITTEN 
INFORMATION OR ADVICE GIVEN BY INLITE, ITS EMPLOYEES, DISTRIBUTORS, DEALERS 
OR AGENTS SHALL CREATE ANY NEW WARRANTIES.   
 
SOME STATES DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE 
EXCLUSION MAY NOT APPLY TO YOU.  IN THAT EVENT, ANY IMPLIED WARRANTIES ARE 
LIMITED IN DURATION TO THIRTY (30) DAYS FROM THE DATE OF DELIVERY OF THE 
SOFTWARE.  THIS WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS.  YOU MAY HAVE 
OTHER RIGHTS, WHICH VARY FROM STATE TO STATE. 
 
7. LIMITATIONS OF REMEDIES AND DAMAGES.  IN NO EVENT WILL INLITE OR ITS 
SUPPLIERS BE LIABLE TO YOU FOR ANY DAMAGES, CLAIMS OR COSTS WHATSOEVER 
ARISING FROM THIS LICENSE AGREEMENT AND/OR YOUR USE OF THE SOFTWARE OR ANY 
COMPONENT THEREOF, INCLUDING WITHOUT LIMITATION ANY CONSEQUENTIAL, 
INDIRECT, INCIDENTAL DAMAGES, OR ANY LOST PROFITS OR LOST SAVINGS, EVEN IF AN 
INLITE REPRESENTATIVE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS, 
DAMAGES, CLAIMS OR COSTS OR FOR ANY CLAIM BY ANY THIRD PARTY. THE FOREGOING 
LIMITATIONS AND EXCLUSIONS APPLY TO THE EXTENT PERMITTED BY APPLICABLE LAW IN 
YOUR JURISDICTION. INLITE'S AGGREGATE LIABILITY AND THAT OF ITS SUPPLIERS 
UNDER OR IN CONNECTION WITH THIS LICENSE AGREEMENT SHALL BE LIMITED TO FIFTY 
U.S. DOLLARS ($50.00). THESE LIMITATIONS ARE CUMULATIVE FOR ALL CLAIMS 
HOWSOEVER ARISING UNDER ALL AGREEMENTS AND ORDERING DOCUMENTS, AND SHALL 
APPLY EVEN IF THE REMEDIES PROVIDED IN THIS AGREEMENT SHALL FAIL OF THEIR 
ESSENTIAL PURPOSE. 
 
8. INDEMNIFICATION.  You agree to defend, indemnify, and hold INLITE and its suppliers 
harmless from and against any claims or lawsuits, including attorneys' reasonable fees, that 
arise or result from the use or distribution of your software products, provided that INLITE 
gives you prompt written notice of any such claim, tenders to you the defense or settlement 
of such a claim at your expense, and cooperates with you, at your expense, in defending or 
settling such claim. 
 
9. NOTICE TO U.S. GOVERNMENT USERS.  All INLITE products and services are 
commercial in nature. The Software is a  "Commercial Item," as defined at 48 C.F.R. 
§2.101, consisting of "Commercial Computer Software" and "Commercial Computer 
Software Documentation," as such terms are used in 48 C.F.R. §12.212 or 48 C.F.R. 
§227.7202, as applicable. Consistent with 48 C.F.R. §12.212 or 48 C.F.R. §§227.7202-1 
through 227.7202-4, as applicable, the Commercial Computer Software and Commercial 
Computer Software Documentation are licensed to U.S. Government end users (1) only as 
Commercial Items, and (2) with only those rights as are granted to other users pursuant to 
terms and conditions of this Agreement.  All unpublished rights are reserved. 
 
10. EXPORT RESTRICTIONS.  You acknowledge that the Software, and the underlying 
algorithms and components embedded therein may include U.S. technical data subject to 
restrictions under export control laws and regulations administered by the United States 
government. You agree that you will comply with these laws and regulations, and will not 
export or re-export the Software, or any part of the Software, in violation of these laws and 
regulations, directly or indirectly. 



Download User License Agreement 15 June 2015 Page 4  

 
11. NO WAIVER.  The failure or delay by any party to enforce any provision of this license 
shall not be construed to be a waiver of such provision, and the waiver by any party of any 
breach or violation of this license shall not be deemed to constitute a waiver of any future 
succeeding breach or violation. 
 
12. GOVERNING LAW; EXCLUSIVE JURISDICTION.  This DULA is governed by the laws 
of the State of California, U.S.A., without regard to its conflict of laws provisions, and you 
agree except with respect to for matters of injunctive relief, to the exclusive jurisdiction of 
the State and Federal courts in Santa Clara County, California for enforcement of this 
Agreement and with respect to all disputes arising in connection with this agreement.  Should 
any court of competent jurisdiction declare any term of this DULA void or unenforceable, 
such declaration shall have no effect on the remaining terms hereof.   
 
13. GENERAL. 
This Agreement is the entire agreement between you and INLITE and replaces all prior 
understandings, communications and agreements, oral or written, regarding its subject 
matter and supersedes and applies notwithstanding and in lieu of any purchase order terms 
and conditions provided to INLITE which will have no force or effect.  Notwithstanding the 
foregoing, if you have an OEM or other existing agreement with INLITE which provides for 
additional or different terms and conditions, the terms and conditions hereof do not replace 
that agreement. If any court of law, having the jurisdiction, rules that any part of this 
Agreement is invalid, that section will be removed without affecting the remainder of the 
Agreement. The remaining terms will be valid and enforceable. The United Nations 
Convention on Contracts for the International Sale of Goods does not apply to this 
Agreement. You cannot assign or transfer ownership of this Agreement to anyone without 
written approval of INLITE However, INLITE may assign or transfer it without your consent 
to (a) an affiliate, (b) a company through a sale of assets by INLITE or (c) a successor by 
merger. Any assignment in violation of this Section shall be void.  Notices: You agree to 
provide INLITE with your e-mail address and that INLITE may provide any and all notices 
and other communications to you through e-mail. Notices to INLITE and any questions 
concerning this DULA may be sent to: Inlite Research, Inc., 615 Templeton Court, 
Sunnyvale, CA 94087, or to sales@inliteresearch.com. 
 
14. WAIVER OF TRIAL BY JURY.  YOU HEREBY WAIVE ALL RIGHTS AND/OR 
ENTITLEMENT TO TRIAL BY JURY IN CONNECTION WITH ANY DISPUTE THAT ARISES OUT 
OF OR RELATES IN ANY WAY TO THIS DULA. 
 
© 2003-2015 Inlite Research, Inc.  All rights reserved. 


