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MOBIFORM VantagePoint Silverlight Controls Version 2.0 

SOFTWARE LICENSE AGREEMENT 

 

MOBIFORM Software, Inc. ("Supplier") and Licensee agree that the terms and conditions of this 
Agreement govern Licensee's use and distribution of the Supplier Software.  

 

1. DEFINITIONS 

1.1 “Application” is defined as the software programs including enhancements and future 
versions thereof into which Licensee wishes to integrate the Supplier Software. 

1.2  "End-User" means an individual or entity that licenses Licensee Programs for his or its 
own personal or business purposes.  

1.3  "Licensee" means the purchaser of the Supplier Software.  

1.4  "Licensee Product" means computer program, developed or reproduced by or for 
Licensee, which operate on the same operating system for which the Supplier Software is 
designed. 

1.5  "Supplier Software" means VantagePoint Silverlight Controls Software Version 2.0 
development components in binary format.  

 
2.  LICENSE 

2.1  Supplier hereby grants to Licensee a non-exclusive, non-transferable, single developer 
and single production server license, to use with Supplier Software for the sole purpose of (i) 
incorporating the Supplier Software into one (1) of Licensee’s Software Applications and (ii) for 
distributing to End-Users, directly or through distributors, the Supplier Software in binary 
format solely in conjunction with the distribution of Licensee Program. This license grant is 
expressly conditioned upon Licensee’s compliance with the following requirements:  

(a)   All distributions to End-Users must be subject to an End-User Software License   
Agreement no less restrictive or materially less protective of Supplier's rights in the 
Supplier Software than the Software License.  Distribution is limited to a maximum 
of 1,000 copies annually.  

(b)   Licensee’s product may not be sold as a Suite of Silverlight Controls that could be 
construed, in the Supplier’s sole discretion, as a competing product to the 
MOBIFORM VantagePoint Silverlight Controls software product.  

(c)  Licensee agrees that it will utilize Supplier’s Software in only one of Licensees’ 
Software Products, and that Licensee purchase a separate license for each 
additional product that utilizes Supplier Software. 
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(d) This license is for one developer and one production server, allowing one (1) 
developer to install and use the product on one workstation and one instance 
running on a production server.   

2.2  If Supplier requests in writing, Licensee shall provide Supplier with an archive copy of 
Licensee Programs in object code form for the sole purpose of monitoring Licensee's 
compliance with the terms of this Agreement.  

3. INTELLECTUAL PROPERTY OWNERSHIP 

The Supplier Software is the intellectual property of, and owned by, Supplier.  The structure, 
organization and code are the valuable trade secrets and confidential information of Supplier.  
The Software is protected by law, including but not limited to the copyright laws of the United 
States and other countries, and by international treaty provisions.  This agreement does not 
grant you any intellectual property rights in the Software and all rights not expressly granted 
are reserved by Supplier. 

3.1  Licensee agrees not to modify, adapt, translate, reverse engineer, reverse compile, or 
otherwise disassemble the Supplier Software, except as permitted by applicable legislation. 
Licensee may not use, reproduce, sublicense, distribute or dispose of the Supplier Software, in 
whole or in part, other than as permitted under this Agreement.  

4.  TERMINATION FOR CAUSE 

If any breach of this Agreement by Licensee continues for more than thirty (30) days after 
Licensee’s receipt of Supplier’s written notice of such breach, Supplier may terminate this 
Agreement by written notice to Licensee, whereupon this license and all rights granted to 
Licensee herein shall immediately cease. Waiver by either party of any breach by the other 
party shall not be deemed to be a waiver of any other or subsequent breach. The rights of the 
parties under this clause are in addition to any other rights and remedies provided by law or 
under this Agreement.  

5.  DISCLAIMER OF WARRANTY  

Supplier licenses the Supplier Software to Licensee on an "AS IS" basis.  

SUPPLIER SOFTWARE PROVIDED ON AN “AS IS” BASIS, WITHOUT ANY OTHER 
REPRESENTATIONS, WARRANTIES, OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TO WARRANTIES OF MERCHANTABLE QUALITY, MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, OR THOSE ARISING BY LAW, STATUTE, USAGE OR TRADE OR COURSE OF 
DEALING REGARDING THE SUPPLIER SOFTWARE OR ITS USE AND OPERATION ALONE OR IN 
COMBINATION WITH LICENSEE PROGRAMS.  THE ENTIRE RISK AS TO THE RESULTS AND 
PERFORMANCE OF THE PROGRAM IS ASSUMED BY YOU.   

NEITHER WE NOR OUR SUPPLIERS SHALL HAVE ANY LIABILITY TO YOU OR ANY OTHER PERSON 
OR ENTITY FOR ANY INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES 
WHATSOEVER, INCLUDING BUT NOT LIMITED TO LOSS OF REVENUE OR PROFIT, LOST OR 
DAMAGED DATA OR OTHER COMMERCIAL OR ECONOMIC LOSS, EVEN IF WE HAVE BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR THEY ARE FORESEEABLE; OR FOR CLAIMS 



Page 3 of 4 

 

BY A THIRD PARTY.  OUR MAXIMUM AGGREGATE LIABILITY TO YOU, AND THAT OF OUR 
SUPPLIERS SHALL NOT EXCEED THE AMOUNT PAID BY YOU FOR THE NUMBER OF LICENSES 
GRANTED BY US FOR THE PROGRAM, REGARDLESS OF THE NUMBER AND/OR TYPE OF CLAIMS 
MADE OR DAMAGES INCURRED.    

Good data processing procedure dictates that any program be thoroughly tested with non-
critical data before relying on it.  The Licensee, its employees, agents, or distributors have any 
right to make any other representation, warranty or promise with respect to the Supplier 
Software.  

Limitation of Liability 

In no event shall Supplier be liable for special, incidental or consequential damages arising 
from the use, sale or distribution of Supplier Software by Licensee or any third party, whether 
under theory of contract, tort (including negligence), product liability or otherwise. In no event 
shall Supplier's liability under this Agreement exceed the amount of $500.  

6.  LABELING 

6.1 This Agreement grants no license under any trademarks, service marks, or trade names 
of Supplier. Licensee may use trademarks and service marks of Supplier in advertising, 
brochures, packaging on promotional material to denote compatibility with Supplier products 
in compliance with Supplier's Trademark Guidelines.  

7. NO INDEMNIFICATION BY SUPPLIER 

Supplier shall have no obligation to indemnify, defend or hold harmless Licensee from and 
against any claim that the Supplier Software infringes any third party patent, copyright, or 
other intellectual property right. Licensee shall promptly notify Supplier of any such claim.  

8. INDEMNIFICATION BY LICENSEE 

Licensee shall indemnify, defend and hold Supplier harmless from any and all claims, damages, 
losses, liabilities, costs and expenses (including reasonable fees of attorneys and other 
professionals) arising out of or in connection with Licensee's and its distributors’ distribution of 
the Supplier Software, or the use of the Supplier Software incorporated in Licensee Programs. 
Supplier shall promptly notify Licensee of any such claim and shall provide reasonable 
cooperation and assistance in connection with such claims.  

9. EXPORT 

Licensee may not ship, transfer, export or re-export the Supplier Software or use in any 
manner prohibited by the United States Export Administration Act or any other export laws, 
restrictions or regulations.  In particular, but without limitation, the Supplier Software may not 
be exported or re-exported (i) into (or to a national or resident of) any U. S. embargoed 
country or (ii) to anyone on the U.S. Treasury Department's list of Specially Designated 
Nationals or the U.S. Department of Commerce's Table of Denial Orders. Licensee shall not 
knowingly provide the Supplier Software to a member located in, under control of, or a 
national or resident of any such country or on any such list.  
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10. RELATIONSHIP OF THE PARTIES 

Nothing stated in this Agreement will be construed as creating the relationships of joint 
venturers, partners, employer and employee, franchisor and franchisee, master and servant, or 
principal and agent.  

11. ASSIGNMENT 

This Agreement shall be binding on the assigns, heirs and successors (whether through merger 
or otherwise) of the parties, except that it may not be assigned by any means, including 
without limitation, operation of law or merger, by Licensee without the prior written consent 
of Supplier, which will not be withheld unreasonably.  

12. NOTICES 

Any notice required under this Agreement shall be deemed given: (i) when delivered 
personally; (ii) by facsimile; (iii) five (5) days after having been sent by registered or certified 
mail, return receipt requested, postage prepaid; or (iv) via electronic mail. All communications 
will be sent to the parties’ physical or electronic addresses noted on the first page of this 
Agreement.  

13. GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws of the State of 
Florida, USA. Any litigation or other dispute resolution between the parties relating to this 
Agreement shall take place in the State of Florida. The parties consent to the personal 
jurisdiction of, and venue in, the state and federal courts within that district.  

14. SEVERABILITY 

If for any reason a court of competent jurisdiction finds any provision of this Agreement, or 
portion thereof, to be unenforceable, that provision of the Agreement will be enforced to the 
maximum extent permissible so as to affect the intent of the parties, and the remainder of this 
Agreement will continue in full force and effect.  

15. COMPLETE UNDERSTANDING 

This Agreement, including all Exhibits attached and any Addenda made effective pursuant to 
this Paragraph 15, constitutes the entire Agreement between the parties concerning the use 
and distribution of Supplier Software. Any waiver or amendment of any provision of this 
Agreement shall be effective only if in writing and signed by authorized representatives of both 
parties.  

 

 


